
 

No. 26-1070

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIRST CIRCUIT  

  
 

STATE OF CALIFORNIA; STATE OF COLORADO; STATE OF 
CONNECTICUT; STATE OF DELAWARE; STATE OF ILLINOIS; STATE OF 

MAINE; STATE OF MARYLAND; COMMONWEALTH OF 
MASSACHUSETTS; PEOPLE OF THE STATE OF MICHIGAN; STATE OF 
MINNESOTA; STATE OF NEVADA; STATE OF NEW JERSEY; STATE OF 
NEW MEXICO; STATE OF OREGON; STATE OF VERMONT; STATE OF 

WASHINGTON; STATE OF WISCONSIN; STATE OF ARIZONA, 
 

Plaintiffs-Appellees,  
 

(caption continued on next page)   
 

On Appeal from the United States District Court  
for the District of Rhode Island 

BRIEF OF LAW SCHOLARS AMICI CURIAE  
IN SUPPORT OF GRANT 

OF SUMMARY JUDGMENT TO PLAINTIFFS-APPELLEES AND 
RELATED RELIEF 
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INSTITUTE OF MUSEUM AND LIBRARY SERVICES; LISA SOLOMSON, in 
the official capacity as Senior Official Performing Duties of Director of the 

Institute of Museum and Library Services, 

Defendant. 
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RULE 26.1 CORPORATE DISCLOSURE STATEMENT 

 

 

Dated:  May 8, 2026     /s/ Patrick R. Jacobi   
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INTEREST OF AMICI CURIAE1 

 

 
1
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ARGUMENT 
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I. The Unitary-Executive-Removal Cases Do Not Authorize the President 
to Ignore, Rewrite, or Violate Statutes.  
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II. Even Where the President Directs Agency Action Through a Chain of 
Dependence, Executive Agencies Must Act Within the Bounds of 
Congressionally Delegated Authority. 
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III. This Court Should Summary 
Judgment and Related Relief to Plaintiffs-Appellees and Recognize 
Congress  in Empowering and Constraining the President 
and His Subordinates Alike. 

It is critical that this Court and other courts resolve the separation-of-powers 

question presented here in a straightforward manner:  By reinforcing that, when the 

Executive Branch is exercising power conveyed by Congress in a statute, the entire 

Executive Branch must act within the bounds of and consistent with its 

constitutional and statutorily delegated authority.  It follows from this approach 

that, here, the Executive Branch has no power to unilaterally eliminate three 

congressionally created agencies.  Statutes brought the three agencies into being, 

established their priorities, and mandate that the programs continue through grants 

of appropriated funding.  See Brief for Plaintiffs-Appellees, Doc. 00118442839, at 

5 9 (summarizing the creation of the three agencies and recent appropriations). 
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CONCLUSION 

 

 

     

 
     

      
   

     
      

 
 

 
 

 

 
 

Case: 26-1070     Document: 00118451645     Page: 31      Date Filed: 05/26/2026      Entry ID: 6812457



 

CERTIFICATE OF COMPLIANCE 
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CERTIFICATE OF SERVICE 
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